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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
O.A NO. 102/2023
IN THE MATTER OF:
Neeraj Chhachhar & Anr. ...APPLICANTS
VERSUS
State of Uttarakhand & Ors. ...RESPONDENTS

AFFIDAVIT ON BEHALF OF DM HARIDWAR IN COMPLIANCE
OF ORDER DATED 22.08.2024.

No —66 7
£ /1/94/ >4l KARMENDRA SINGH $/0 VIJAY BAHADUR SINGH aged about 53
02

years presently working as District Magistrate, Haridwar do hereby

solemnly affirm and state as under.

1. THAT I have gone through the contents of this OA filed by the
Applicant and understood the same.
2. THAT vide order dated 22.08.2024, this Hon’ble Tribunal had

directed:-

(6. Hence, we require the District Magistrate, Haridwar to file a
esh report by way of affidavit disclosing the action taken in terms
f 2016 Order and also answering the observations made above. In
the report, District Magistrate, Haridwar will also disclose the action

which has been taken for removal of the encroachment from the

NOTARIAL

flood plain area.”
A true copy of order dated 22.08.2024 is annexed herewith and
marked as Annexure 1.
3. THAT the stand of the Answering Respondent is as follows:-
(A). R=E v 8RR, Isfiy ot fasma ke (NLLH) ST wd o

fasm wvs, wErevEE gR1 100 991 7@ IHTGfE YT B IEREUS 96 AT
oRersor sfafam, 2012 & a8a fafesd &3 o= &g smme TN ufvar &
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National Institute of Hydrology Roorkee (NIH) received work from
the Irrigation Department, Uttarakhand with the objective of flood
plain zoning of two stretches i.e. river reaches of Bhagirathi from
Gnagori to Badethi Chungi (10 Km) and Ganga River from
Chandipul to Kalasia (State Border) (50 Km).

The study focused on delineating floodplain boundaries based on
channel configuration, geometry, bed form and profile
characteristics of the identified stretch in Uttarkashi (downstream of
Gangori, length 10 km) and a stretch (Haridwar to Laksar, length 50
km) of river Ganga together with their hydraulic characteristics and
to identify areas/stretches where the stream flow is likely to

have adverse impact on human interests during spells of high
discharge caused by flood or flash flood. It also included flood plain
zoning based on the modelling results for the characteristic
discharges calculated for the said streams (flood frequencies of Syr,
10yr, 30yr, 50yr, 100yr return period).

The methodology followed is as depicted in Figure 1:

Time Series data Spatial data Field data
Collection and I-Toposhcet (SOI) Field Survey
Computarization 2-Google Earth
of time series data 3-Satellite Imagery & DEM
(discharge data)
Proces‘é-ing of data Analysis of Satellite data
for extracting the river flow
paths and flood delineation River cross sections
ﬂ at different locations
Flood frequency Flow Analysis and modelling mﬂ
analysis Jl
Computation of Water surface at different returns periods
Floods of different
return periods

Preparation of inundation Maps &= High resolution DEM

l

Report Preparation

Figure 1: Flow Chart of the Methodology

(ahee

e
4 eRer




RA Kumm‘,

DVOCATE )
AR (INDIA) )
(06)/2001 )5

264 ,

In the present study, numerous data inputs including historical
discharge, satellite data, Digital Elevation Model (DEM) and cross-
section (through field survey) data have been employed for the
modelling. The details of the various data used are described below.
(a) Discharge data:-Discharge data for both the stretches have been
collected from the Irigation Department Uttarakhand. The data
length for Haridwar is available from 1987 to 2014 (28 years) at
Bhimgoda. Whereas, data for Uttarkashi from 1997 to 2013 (18
years) at the Maneri site was provided in hard copy, which was later
on converted into digital form.

(b) Satellite Data:-In the present study, satellite data were required
before and after the flood to understand the effect of the flood. In
this region, the flood occurred in June 2013 hence the cloud-free
satellite data for two dates i.e. pre and post-flood of 2013
(29/05/2013 and 16/09/2013) have been downloaded and used in this
study.

(¢) Channel Cross Section:-Channel cross-section information
refers to geometry and feature information that is collected for
natural stream channels at selected locations. This information is one
of the key elements of hydraulic floodplain modelling as it is directly
used to assess the flood-carrying capacity of a channel. The cross
sections can be taken either by field survey or from the Digital
Elevation Model (DEM).

The available DEMs are not at high resolution; therefore it was
decided to get the cross-sections from the actual field survey. For
carrying out the field survey, M/s Satya Pal Singh was entrusted with
the task of preparation of cross sections through the field survey.
The fieldwork was carried out by the above agency. Scientists from
NIH also visited both stretches, the Haridwar stretch in May and
August 2016 and Uttarkashi stretch in August 2016. The field survey
for the Haridwar stretch was carried out during May-June, 2016
while the field survey for the Uttarkashi stretch was carried out after
the monsoon during September 2016 by the survey agency. Some of
the cross-sections have been provided by the Irrigation Department
Uttarakhand.

(d) SOFTWARE USED:-ArcMap software, version 9.3 a GIS
software has been used in this study. ArcMap is the main component
of ESRI's ArcGIS suite of geospatial processing software. Most of
the GIS tasks were performed based on the functionality of the
ArcMap extensions HEC-GeoRAS. These GIS extensions are used
to prepare a consistent model input file for both HEC-RAS within
the ArcMap software environment. In addition to that, HEC-
GeoRAS can be used for the visualization of the hydraulic modelling
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results in the form of inundation depth maps. ERDAS 8.7 was used
for image processing activities on satellite images. Software
developed at NIH has been used for flood frequency analysis.
Finally, the flood inundation maps have been prepared in GIS.
(e) The flood frequency analysis:-Flood frequency analysis is
important for river hydrology studies. It is essential to interpret the
past record of flood events in order to evaluate future possibilities of
such occurrences. The estimation of the frequencies of flood is
essential for the quantitative assessment of the flood problem. The
knowledge of the magnitude and probable frequency of such
recurrence is also required for the proper design and location of
hydraulic structures and for other allied studies. The gauge data
which are random variables follow the law of statistical distribution.
A large number of statistical distributions are available in literature.
Among these the Normal, Log Normal, Gumbel, General Extreme
Value, Pearson Type I1I, Log Pearson Type II, Generalized Pearson,
Logistic, Generalized Logistic and Wakeby distributions have been
commonly used in most of the flood frequency studies. Flood
frequency analysis was performed in this study by selecting annual
maximum discharge at Bhimgoda barrage site located in the
catchment area. Two methods of statistical distribution i.e. Gumbel's
extreme value distribution and Log Pearson type III distribution
were attempted by selecting peak discharge data.
() FLOOD INUNDATION MAPPING:-In the present study
satellite images of Landsat 7 sensor of 2013 ETM, which were
acquired on May 29 and September 16 respectively, (with a map
projection of UTM zone 37, spheroid and datum WGS 84) have
been used for the flood mapping and change detection processes.
These images were stacked in the ERDAS IMAGINE 8.7 software
and subset by the boundary of the study area. The objective of flood
mapping is to identify the water-flooded versus non-water areas for
both images. The detection of water features using multispectral
imagery involves discriminating between water and other surface
types. Surface water extent can be delineated by using the spectral
reflectance differences.
(2) HYDRAULIC MODELLING:-The flood inundation mapping
for this study was done with ArcGIS, HEC GeoRAS, and HEC-RAS.
=== The methodology used in the present study consists of three steps:

FOTARY Sy i . . .

7 Wamal (i) Pre-processing of geometric data for HEC-RAS, using HEC

/ *,-’ "-\* GeoRAS:; (ii) Hydraulic analysis in HEC-RAS; and (iii) Post-

( I'(SIJREND AKIJMAR“ rocessing of HEC RAS results and floodplain mapping, using

E voc o 1o HEC-GeoRAS. Geometric input data for HEC-RAS models were

\ %.k"ﬁﬁc'o“; 05}120%1 )i-r'i’ reated using HEC-GeoRAS software, which is an extension of
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ArcGIS computer package for spatial analysis. HEC-RAS Model
has been simulated for the flood values for 5, 10, 30, 50 and 100
years including 25 years return period. To run the flood simulation
in HEC-RAS, the subcritical drainage regime has been chosen,
under the Steady Flow Analysis menu, after which the "Compute"
option has been clicked. The results have been displayed as an array
of cross sections of the corresponding river, which extends its active
surface, depending on the flow rate values. The verification can be
made according to each cross-section, individually, and the
oscillation of the water level can be observed on each section.

(h) Flood inundation mapping:-Flood inundation mapping results
are achieved by applying the water surface elevations computed by
RAS to the interpolation surface. The water surface elevation surface
is converted to a grid and differenced from the ground surface to
create a continuous depth surface. The result is positive where the
water level is higher than the topographic level and negative where
the terrain remains dry.

The flood depth map is an important output of the model showing
the vulnerability of the area by indicating the water depths (levels).
The result shows inconsistency in the flood water depths of the
inundated area, which depends on geometry, topography and the
hydraulic conditions of the river. Generally, water depth is higher
along the main channel and lower at the floodplains. The depth of
water can be calculated by subtracting grid maps of water surface
and terrain.

Finally, flood inundation mapping maps for different flood
frequencies have been prepared for the flow value corresponding to
the return period.

After the timely completion of the report, NIH handed over the
report along with data to the irrigation department. In the initial
stage, the methodology was also briefed in the NGT at Delhi before
the start of the work along with the representatives of the irrigation
department.

NIH Methodology for Flood Plain Zoning and Flood Plain Zone
defined in Gazette Notification 2016:-

As per the Gazette Notification 2016 "flood plain" means such area
of River Ganga or its tributaries which comes under water on either

IH, Roorkee for the Ganga reach from Haridwar to Laksar, floods
once in hundred year has been considered. (Annexure 2)

(»—
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B. Demarcation as per River Ganga (Rejuvenation, Protection and
Management) Authorities order, 2016:- River Ganga (Rejuvenation,

Protection and Management) Authorities order, 2016 % 100 a9 %
mwwmmmaﬁwm@mm gRER Td
R e s W (NLH) S gR1 100 oty 9@ smafed va@r &t
MR AHR SCRIEUS a6 AT TRervr I em, 2012 & dgd dWieT o
PRAAE! B T B | TH BRU AT SR 2016 F WiidEnd 100 affa @
R YT & AR W gAS § Wi &l far war

C. Action taken for removal of encroachment from the flood plain
zone:- f3=ie 31 TTRE, 2024 TF 11 RITR, 2024 FT YT a8 B FIY H
Fellewen] gRT Yo ¥ g fawria sfieRal @ e So& @ T | 955
H FUEEEN R SaREve e i uReswr i, 2012 U9 oA
e, Tt e R T HReror #Aery o iftgEer fRFid 07102016 B
rguTer H vIore o, Rierg @vs sRgR, 99 W, sRer-—wea e
gifdeRor, I 5 fasm= wwera (NLLH) Se@!, 5o fasm @ve qeevEns,
eIl TN T dediel 8RER @ HIffidl &1 T dgad I deR 916
HETT UREr=oT @ AT @ I S grel AAkeeAen ga fEion o verei
fAeror / deror w) A SuS HRH B Y QA T | Wy IW g feHi®
18 TR, 2024 P g1 AT YREAFO PHI 100 U q1@ AR T & 3=
= arel Arfsen v ol & g reevaery @ Suerer R | g H
HgaT € gR1 WP g ol 4t w100 ¥t 916 snafeq v & oreR
5 T fsmeon / Frafort @ Raxer sifa fear mar 2| R &8 af gd 9
ST ot JTETeT a = Ao |fdfer € | wgad S g it wderr / wreta
f=teror Rurd e o 9f¥a 2 ((Annexure 3)

D. By THAT the instant affidavit is filed in compliance of the order

// WOTARY Sy dated 22.08.2024.
~ -
"
X%/ 2 2% 'Y @”
[ € SUREND axumﬂ‘i
( ocice RESPONDENTS
w2 HARDWAR (1 Q AT
2 Z A\ «: D@i{ ;;gim )= ." Haridwar Through et &
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Anjali Rajput
(Panel Advocate, State of Uttarakhand)
Mob: +91-9811777368

Email: advanjali.rajput@gmail.com

VERIFICATION
[, KARMENDRA SINGH S/0 VIJAY BAHADUR SINGH aged about 53

years, presently serving as District Magistrate, Haridwar do hereby verify

at Haridwar on __ 02 day of hrenbea2024  that the contents of the

instant affidavit are true to the best of my knowledge as derived from the

official record and nothing has been concealed thereon.
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HARIDWAR DEPONENT
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Item No.07 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 102/2023

Neeraj Chhachhar & Anr. Applicant(s)
Versus

State of Uttarakhand& Ors. Respondent(s)

Date of hearing: 22.08.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: None

Respondent: Mr. Dhiraj Singh, District Magistrate, Haridwar (Through VC)
Mr. Neeraj, Mr. Rudra Paliwal, Mr. Sanjay Pal & Mr. Ankush Kapoor,
Advs. for the State of Uttarakhand (Through VC)
Mr. Akash Bhadana, Adv. for Project Proponents
Mr. Ankur Khandelwal & Ms. Sanya Panjwani, Advs. for R - 10
Mr. Gigi. C. George & Mr, Ishwer Singh, Advs. for NMCG
Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advs. for UKPCB (Through
vQ)

ORDER

1; Tribunal is considering the grievance of construction of the
residential apartments at Beliram Ashram, Kankhal, Haridwar and the
consequential pollution in river Ganga.

oTA
, \ 2.

f _
/x;'(:SU"E RA KUMAH‘* ‘dates 17.08.2024 stating that demarcation of flood plain taking into

District Magistrate, Haridwar has file the report by way of affidavit

VOCATE
o s nowhrNINDIA) )<

)
oé\uo 02 oa)fzf‘m )

account 25, 50 and 100 years flood frequency lines has been done and it

has been marked in Shajra Map.
o \..-ﬂ—l p
¢ UTIAYY,

3. Counsel for the State does not dispute that the said exercise was
S

done in terms of the provisions of Uttarakhand Flood Plain Zoning Act,
2012 and it was not done in accordance with the provisions of River

Ganga (Rejuvenation, Protection and Management) Authorities Order,

O

zRa
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2016. He has not disputed that Ganga Rejuvenation Order 2016 will

prevail upon the State enactment of 2012.

4. During the course of hearing, Counsel or the District Magistrate,
Haridwar present virtually could not disclose as to what methodology was
adopted for demarking the flood plain zone taking into account the
highest flood level of 100 years even as per the State enactment and the

contour interval which was taken into account for that purpose.

5. Affidavit of the District Magistrate or the report of the Haridwar
Roorkee Development Authority do not disclose as to what action has
been taken till now for demarcation of flood plain in terms of the
Rejuvenation Order of 2016. At this stage, it is worth noting that the
District Magistrate is head of the District Committee under the Order of
2016 and he is required to ensure compliance of provisions of the said

order.

6. Hence, we require the District Magistrate, Haridwar to file a fresh
report by way of affidavit disclosing the action taken in terms of 2016
Order and also answering the observations made above. In the report,
District Magistrate, Haridwar will also disclose the action which has been
taken for removal of the encroachment from the flood plain area. Let the

same be filed within four weeks.

7. List on 04.12.2024.

Prakash Shrivastava, CP
B
A KUMARY

povoL’ TE',
Arun Kumar Tyagi, JM
not -)t.'l;"

)

c}}\m 02(08)/2f




August 22, 2024
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Original Application No. 102/2023
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2
NATIONAL INSTITUTE OF HYDROLOGY 5,‘
ROORKEE '
|
National Institute of Hydrology Roorkee (NIH) received work from the 'I
Irrigation Department, Uttarakhand with the objective of flood plain zoning of
two stretches i.e. river reaches of Bhagirathi from Gnagori to Badethi Chungi (10
Km) and Ganga River from Chandipul to Kalasia (State Border) (50 Km).
The study focused on delineating floodplain boundaries based on channel
configuration, geometry, bed form and profile characteristics of the identified
stretch in Uttarkashi (downstream of Gangori, length 10 km) and a stretch
(Haridwar to Laksar, length 50 km) of river Ganga together with their hydraulic
characteristics and to identify areas/stretches where the stream flow is likely to
have adverse impact on human interests during spells of high discharge caused
by flood or flash flood. It also included flood plain zoning based on the modelling
results for the characteristic discharges calculated for the said streams (flood
frequencies of 5yr, 10yr, 30yr, 50yr, 100yr return period). The methodology
followed is as depicted in Figure 1:
( Collecnon and 1) Toposhee (500 r ]
computanzation of lune 1) Google earth Field survey
senes data (Discharge data) 1) satellite uma uﬂ\ & DEM )
Analysis of smellﬂe data for RIS orots veetivne it
. rm— B eyt | B |
. ,,,om i ”°‘:..::;:.'a,::; —I
d frequency analvsis ‘ . ________[ Y
"ater surface ar different
( NDRA KUMARY, h\ JAL e
ADVOC! 1E i i (e e = e T
‘ "‘ AR (R vm m.::zd { o -
\ \NO 02‘0‘,];2001 '5* L maps High resolunion DEM
Vo W ¥
UTT .!3;?‘{% [ Reaport preparation
&
Figure 1 1 Flow chart of the methadology
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In the present study, numerous data inputs including historical discharge, satellite
data, Digital Elevation Model (DEM) and cross-section (through field survey) data
have been employed for the modelling. The details of the various data used are

described below.
(a) Discharge data

Discharge data for both the stretches have been collected from the
Irrigation Department Uttarakhand. The data length for Haridwar is available from
1987 to 2014 (28 years) at Bhimgoda. Whereas, data for Uttarkashi from 1997 to

2013 (18 years) at the Maneri site was provided in hard copy, which was later on
converted into digital form.

(b) Satellite Data :
In the present study, satellite data were required before and after the flood
to understand the effect of the flood. In this region, the flood occurred in June
2013 hence the cloud-free satellite data for two dates i.e. pre and post-flood of
2013 (29/05/2013 and 16/09/2013) have been downloaded and used in this study.
(c) Channel Cross Section
Channel cross-section information refers to geometry and feature
information that is collected for natural stream channels at selected locations. This
information is one of the key elements of hydraulic floodplain modelling as it is
directly used to assess the flood-carrying capacity of a channel. The cross sections
can be taken either by field survey or from the Digital Elevation Model (DEM).
The available DEMs are not at high resolution; therefore it was decided to get the
cross-sections from the actual field survey. For carrying out the field survey, M/s
- Satya Pal Singh was entrusted with the task of preparation of cross sections
@gﬁﬁv\;\hﬁ)ug}\ the field survey.
F N _ The fieldwork was carried out by the above agency. Scientists from NIH
A@aA KUM p:l..a? visited both stretches, the Haridwar stretch in May and August 2016 and
Lovoc titarkashi stretch in August 2016. The field survey for the Haridwar stretch was
ARD{VAR (N0 dartdd out during May-June, 2016 while the field survey for the Uttarkashi stretch

o. 02(05)/2001 J_=

was carried out after the monsoon during September 2016 by the survey agency.

‘E“"v“.’.f‘*f"-j- Some of the cross-sections have been provided by the Irrigation Department

UTT 2 Uttarakhand.

(d) SOFTWARE USED

ArcMap software, version 9.3 a GIS software has been used in this study.
ArcMap is the main component of ESRI’s ArcGIS suite of geospatial processir;g
software. Most of the GIS tasks were performed based on the functionality of the
ArcMap extensions HEC-GeoRAS. These GIS extensions are used to prepare a
consistent model input file for both HEC-RAS within the ArcMap software
environment. In addition to that, HEC-GeoRAS can be used for the visualization

G evr
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ft i : :
of the hydraulic modelling results in the form of inundation depth maps. ERDAS

8.7 was u i : :
sed for Image processing activities on satellite images. Software

d

: eve(liop.ed at NIH has been used for flood frequency analysis. Finally, the flood
Inundation maps have been prepared in GIS.

(e) The flood frequency analysis

_HOOd frequency analysis is important for river hydrology studies. It is
ESSCI}tl.a.l to interpret the past record of flood events in order to evaluate future
possibilities of such occurrences. The estimation of the frequencies of flood is
essential for the quantitative assessment of the flood problem. The knowledge of
the magnitude and probable frequency of such recurrence is also required for the
proper design and location of hydraulic structures and for other allied studies. The
gauge data which are random variables follow the law of statistical distribution. A
large number of statistical distributions are available in literature. Among these
the Normal, Log Normal, Gumbel, General Extreme Value, Pearson Type 111, Log
Pearson Type IlI, Generalized Pearson, Logistic, Generalized Logistic and
Wakeby distributions have been commonly used in most of the flood frequency
studies. Flood frequency analysis was performed in this study by selecting annual
maximum discharge at Bhimgoda barrage site located in the catchment area. Two
methods of statistical distribution i.e. Gumbel’s extreme value distribution and
Log Pearson type 111 distribution were attempted by selecting peak discharge data.
(f) FLOOD INUNDATION MAPPING
In the present study satellite images of Landsat 7 sensor of 2013 ETM,
which were acquired on May 29 and September 16 respectively, (with a map
—_projection of UTM_ zone 37, spheroid and datum WGS_ 84) have been used for
_ / Mﬂo&d_mapping and change detection processes. These images were stacked in
/% the EW IMAGINE 8.7 software and subset by the boundary of the study area.
[ €5 NDHH“W}CIM& of flood mapping is to identify the water-flooded versus non-water
g(& " st:@f@@;ﬁ?@th ilm:.iges.. The detection of \-Nater features using multispectral imagery
\ &\ e oz(omeodves discriminating between water and other surface types. Surface water

N\ B\.\__ extg tin be delineated by using the spectral reflectance differences.
# UTg) HYDRAULIC MODELLING

x The flood inundation mapping for this study was done with ArcGIS, HEC-
GeoRAS, and HEC-RAS. The methodology used in the present study consists of
three steps: (i) Pre-processing of geometric data for HEC-RAS, using HEC-
GeoRAS; (ii) Hydraulic analysis in HEC-RAS; and (iii) Post-processing of HEC-
RAS results and floodplain mapping, using HEC-GeoRAS. Geometric input data
for HEC-RAS models were created using HEC-GeoRAS software, which is an
extension of ArcGIS computer package for spatial analysis. HEC-RAS Model has
been simulated for the flood values for 5, 10, 30, 50 and 100 years including 25
years return period. To run the flood simulation in HEC-RAS, the subcritical

G G
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drainage regime has been chosen, under the Steady Flow Analysis menu, after
which the "Compute" option has been clicked. The results have been displayed as
an array of cross sections of the corresponding river, which extends its active
surface, depending on the flow rate values. The verification can be made according

to each cross-section, individually, and the oscillation of the water level can be
observed on each section.

(h) Flood inundation mapping

Flood inundation mapping results are achieved by applying the water
surface elevations computed by RAS to the interpolation surface. The water
surface elevation surface is converted to a grid and differenced from the ground
surface to create a continuous depth surface. The result is positive where the water
level is higher than the topographic level and negative where the terrain remains
dry.

The flood depth map is an important output of the model showing the
vulnerability of the area by indicating the water depths (levels). The result shows
inconsistency in the flood water depths of the inundated area, which depends on
geometry, topography and the hydraulic conditions of the river. Generally, water
depth is higher along the main channel and lower at the floodplains. The depth of
water can be calculated by subtracting grid maps of water surface and terrain.

Finally, flood inundation mapping maps for different flood frequencies
have been prepared for the flow value corresponding to the return period.

After the timely completion of the report, NIH handed over the report along
with data to the irrigation department. In the initial stage, the methodology was
also briefed in the NGT at Delhi before the start of the work along with the
representatives of the irrigation department.

NIH Methodology for Flood Plain Zoning and Flood Plain Zone defined in
Gazette Notification 2016

As per the Gazette Notification 2016 "flood plain” means such area of
River Ganga or its tributaries which comes under water on either side of it due to
floods corresponding to its greatest flow or with a flood of frequency once in
hundred years. In the study carried out by NIH, Roorkee for the Ganga reach from
Haridwar to Laksar, floodsof once in hundred year has been considered.
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Action taken for removal of
encroachment from the flood plain
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(d)

The action which has been taken for
removal of the encroachment from
the flood plain area.
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What action has been taken till now

for demarcation of flood plain in
terms of the Rejuvenation Order of
2016.
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5. Affidavit of the District Magistrate or the report of the Haridwar Roorkee Development Authority do not
disclose as to what action has been taken till now for demarcation of flood plain in terms of the Rejuvenation
Order of 2016. At this stage, it is worth noting that the District Magistrate is head of the District Comniittee
under the Order 0£2016 and he is required to ensure compliance of provisions of the said order,

6. tlenee, we require the District Magistrate, Haridwar to file a fresh report by way of alfidavit disclosing the
action taken in terms of 2016 Order and also answering the obscrvations made above. In the report, District
Magistrate, IHaridwar will also disclose the action which has been taken for removal of the encroachment
from the flood plain area. [et the same be filed within four weeks.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 102/2023

IN THE MATTER OF

Neeraj Chhachhar & Anr ... Applicants
VERSUS

State of Uttarakhand & Ors .... Respondents

APPLICATION UNDER SECTION 5 OF LIMITATION ACT, 1963 R/W
151 OF CIVIL PROCEDURE CODE SEEKING CONDONATION OF
DELAY IN FILING THE AFFIDAVIT ALONG WITH SUPPORTING
AFFIDAVIT

MOST RESPECTFULLY SHOWETH

1. THAT the aforementioned matter is pending adjudication and the next
date of hearing is 04.12.2024.

2. THAT vide order dated 22.08.2024, this Hon’ble Tribunal had directed
the District Magistrate Haridwar to file an affidavit within four weeks.

3. THAT the stipulated time as granted by the Hon’ble Court expired on
19.09.2024

4. THAT the delay has been caused owing to the fact that after the transfer
of the former D.M. on 04 September, 2024. 1 took Charge on 05
September, 2024 and a Meeting was held on 11 September, 2024
regarding the case in question. In the Meeting, a Committee was formed
to conduct a field Inspection/Survey of the Encroachments/Constructions
falling within the 100-years flood frequency line of the flood plain zone
and to mark them. The Committee took more time to conduct a field
Inspection of 16 Villages falling within the 100-years flood frequency
line of the flood plain zone and to mark the
Encroachments/Constructions. The main reason for this was that in the
meantime many fairs and festivals were also organized in Haridwar
District. The members of the committee also performed their
departmental work along with these fairs/festivals. So, the Committee

epk more time in field Inspection/Survey and marking the

‘wE c oachments/Construction. The counter affidavit could not be filed on
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time due to the time taken by the Committee in on-site inspection of the
Encroachments/Constructions.

5. THAT there has been a delay of Y4 days in filing the affidavit as
directed by the Hon’ble Court vide order dated 22.08.2024

6. THAT the delay caused is neither intentional nor deliberate.

7. THAT this Application is filed in bonafide and in the interest of justice.

PRAYER

In view of the aforesaid facts and circumstances, it is most respectfully'
prayed that this Hon’ble Tribunal may kindly be pleased to

(a) Pass an order condoning the delay of ¥ days in filing the affidavit as
directed vide order dated 22.08.2024.

(b)Pass an order taking the affidavit on record

(c) Pass any other order(s) this Hon’ble Tribunal deems fit and proper in

the interest of justice

Respondent No. 12
THROUGH Rew

Anjali Rajput
(Panel Advocate, State of Uttarakhand)
Mob: +91-9811777368

Email: advanjali.rajput@gmail.com

\‘

\ HAROWAR '.'"“'3‘-‘*})‘3
' %kw b2(06)/2001 J &
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 102/2023

IN THE MATTER OF
Neeraj Chhachhar & Anr ..... Applicants
VERSUS
State of Uttarakhand & Ors .... Respondents
e,
2N H* AFFIDAVIT

I KARMENDRA SINGH S/O VIJAY BAHADUR SINGH, aged About 53
years, presently working as District Magistrate, Haridwar, do hereby solemnly
affirm and declare as under

1. THAT I am competent to swear this affidavit in my official capacity.
] 2 THAT the contents of the accompanying affidavit are borne out from the
. 1c1a1 record and the same are true and correct.

Ne \\
" ovoortty | (H—
AR (INDIA) )J,S‘f DEPONENT
““°°"2°;1./q~ , Rrarerd
‘-N.--'-’ *- gﬁm?
"Vf:‘ CATION

YOTRAL Verified at _{ARDW AR _ on this 02 day onDecewns2024 that the

contents of the above affidavit are true and correct to the best of my knowledge
and belief and no part of it is false and nothing material has been concealed

there from.
(5—

HARIDWAR DEPONENT
e
' ATTESTE wRar
/0/;,\134&9?*‘4 [DENTIFIED BY
asws

SURENDRKA\! AR
NOTARY, ACVOCAT™

61



321 .i.

PTITTT TSI

AR e B foegma § AfSa ga e WE—102 /2023 7RG BTER §97 SavEre 459
=g A uTiRa ey e 22.08.2024, ford fa=g d@—3 @ 6 # Ieor@ fovar am 8 fa—
3. Counsel for the State does not dispute that the said exercise was done in terms of the provisions of Uttarakhand Flood
Plain Zoning Act, 2012 and it was not done in accordance with the provisions of River Ganga (Rejuvenation, Protection
and Management) Authorities Order, 2016. He has not disputed that Ganga Rejuvenation Order 2016 will prevail upon
the State enactment of 2012.
4. During the course of hearing, Counsel or the District Magistrate, Haridwar present virtually could not disclose as to
what methodology was adopted for demarking the flood plain zone taking into account the highest flood level of 100
years even as per the State enactment and the contour interval which was taken into account for that purpose.
5. Affidavit of the District Magistrate or the report of the Haridwar Roorkee Development Authority do not disclose as to
what action has been taken till now for demarcation of flood plain in terms of the Rejuvenation Order of 2016. At this
stage, it is worth noting that the District Magistrate is head of the District Committee under the Order of 2016 and he is
required to ensure compliance of provisions of the said order.
6. Hence, we require the District Magistrate, Haridwar to file a fresh report by way of affidavit disclosing the action
taken in terms of 2016 Order and also answering the observations made above. In the report, District Magistrate,

Haridwar will also disclose the action which has been taken for removal of the encroachment from the flood plain area.
Let the same be filed within four weeks.
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3. Counsel for the State does not dispute that the said exercise was done in terms of the provisions of
Uttarakhand Flood Plain Zoning Act, 2012 and it was not done in accordance with the provisions of River Ganga
(Rejuvenation, Protection and Management) Authorities Order, 2016. He has not disputed that Ganga
Rejuvenation Order 2016 will prevail upon the State enactment of 2012.
4. During the course of hearing, Counsel or the District Magistrate, Haridwar present virtually could not disclose
as to what methodology was adopted for demarking the flood plain zone taking into account the highest flood
level of 100 years even as per the State enactment and the contour interval which was taken into account for
that purpose.
5. Affidavit of the District Magistrate or the report of the Haridwar Roorkee Development Authority do not
disclose as to what action has been taken till now for demarcation of flood plain in terms of the Rejuvenation
Order of 2016. At this stage, it is worth noting that the District Magistrate is head of the District Committee
under the Order of 2016 and he is required to ensure compliance of provisions of the said order.
6. Hence, we require the District Magistrate, Haridwar to file a fresh report by way of affidavit disclosing the

action taken in terms of 2016 Order and also answering the observations made above. In the report, District

Magistrate, Haridwar will also disclose the action which has been taken for removal of the encroachment
from the flood plain area. Let the same be filed within four weeks.
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